RESOLUTION

A meeting of the Village Board of the Village of Tuxedo Park was convened on January 18, 2023 at 7:00 p.m.
The following resolution was duly 

offered and seconded to wit:

RESOLUTION 2023/____
RESOLUTION AUTHORIZING RESOLUTION OF PENDING LITIGATION AND ISSUANCE OF CERTIFICATE OF OCCUPANCY
WHEREAS, the Village of Tuxedo Park (“Village”), the Building Inspector and the Village ZBA are parties to ongoing litigation entitled John King and Douglas Duchin v. Lindsay, et al., under Orange County Supreme Court Index Number 005221/2020 concerning a seasonal restriction on the structure at 47 Clubhouse Road (“Property”); and 
WHEREAS, an appeal is also pending in the litigation in the Second Department, Appellate Division under Docket # 2021-02085 (collectively “Litigation”); and 


WHEREAS, the Village desires to settle the pending Litigation and authorize the Building Inspector to issue a standard Certificate of Occupancy without a seasonal restriction for the Property; and 

WHEREAS, the Board of Architectural Review (“BAR”) has communicated to the Village Board that the BAR has no objection to the issuance of an unrestricted Certificate of Occupancy for the Property. 


NOW, THEREFORE, it is resolved as follows: 

Section 1.  The above “WHEREAS” clauses are incorporated herein as if set forth in full. 

Section 2. The Mayor and any officer, employee or consultant as directed by the Mayor, is hereby authorized to execute any documents necessary to effectuate a discontinuance of the pending Litigation in a final form approved by Village Special Counsel, Feerick Nugent MacCartney, PLLC. 
Section 2.  Upon receipt of notice from Village Special Counsel that such Litigation has been satisfactorily discontinued, the Building Inspector is hereby authorized to issue a Certificate of Occupancy for the Property without a seasonal restriction, provided that such Property is otherwise in conformance with all applicable laws and regulations required for the issuance of such Certificate of Occupancy.

Section 3.  This Resolution shall be effective immediately. 

The question of the adoption of the foregoing Resolution was duly put to a vote on roll call, which resulted as follows:

	

	Ayes
	Noes
	Abstain
	Absent


	Mayor David McFadden
	[        ]
	[        ]
	[        ]
	[        ]

	
	
	
	
	

	Deputy Mayor Tinka Shaw
	[        ]
	[        ]
	[        ]
	[        ]

	
	
	
	
	

	Trustee Christopher Kasker
	[        ]
	[        ]
	[        ]
	[        ]

	
	
	
	
	

	Trustee Joshua Scherer
	[        ]
	[        ]
	[        ]
	[        ]

	
	
	
	
	

	Trustee Paul Brooke 
	[        ]
	[        ]
	[        ]
	[        ]


The Resolution was thereupon duly adopted.
